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and, in any case, shall not be considered in 
the formulation of the marketing agreement 
or marketing order. If the person filing a 
brief desires the Secretary to consider any 
objection made by such person to a ruling of 
the judge, as provided in § 900.8(d), he shall 
include in the brief a concise statement con-
cerning each such objection, referring where 
practicable, to the pertinent pages of the 
transcript.

§ 900.10 Certification of the transcript. 
The judge shall notify the hearing clerk of 

the close of a hearing as soon as possible 
thereafter and of the time for filing written 
arguments, briefs, proposed findings and pro-
posed conclusions, and shall furnish the 
hearing clerk with such other information as 
may be necessary. As soon as possible after 
the hearing, the judge shall transmit to the 
hearing clerk an original and three copies of 
the transcript of the testimony and the 
original and all copies of the exhibits not al-
ready on file in the office of the hearing 
clerk. He shall attach to the original tran-
script of testimony his certificate stating 
that to the best of his knowledge and belief, 
the transcript is a true transcript of the tes-
timony given at the hearing except in such 
particulars as he shall specify; and that the 
exhibits transmitted are all the exhibits as 
introduced at the hearing with such excep-
tions as he shall specify. A copy of such cer-
tificate shall be attached to each of the cop-
ies of the transcript of testimony. In accord-
ance with such certificate the hearing clerk 
shall note upon the official record copy, and 
cause to be noted on other copies, of the 
transcript each correction detailed therein 
by adding or crossing out (but without ob-
scuring the text as originally transcribed) at 
the appropriate place any words necessary to 
make the same conform to the correct mean-
ing, as certified by the judge. The hearing 
clerk shall obtain and file certifications to 
the effect that such corrections have been ef-
fected in copies other than the official record 
copy.

§ 900.11 Copies of the transcript. 
(a) During the period in which the pro-

ceeding has an active status in the Depart-
ment, a copy of the transcript and exhibits 
shall be kept on file in the office of the hear-
ing clerk, where it shall be available for ex-
amination during official hours of business. 
Thereafter said transcript and exhibits shall 
be made available by the hearing clerk for 
examination during official hours of business 
after prior request and reasonable notice to 
the hearing clerk. 

(b) If a personal copy of the transcript is 
desired, such copy may be obtained upon 
written application filed with the reporter 
and upon payment of fees at the rate (if any) 
provided in the contract between the re-
porter and the Secretary.

§ 900.12 Administrator’s recommended deci-
sion. 

(a) Preparation. As soon as practicable fol-
lowing the termination of the period allowed 
for the filing of written arguments or briefs 
and proposed findings and conclusions the 
Administrator shall file with the hearing 
clerk a recommended decision. 

(b) Contents. The Administrator’s rec-
ommended decision shall include: (1) A pre-
liminary statement containing a description 
of the history of the proceedings, a brief ex-
planation of the material issues of fact, law, 
or discretion presented on the record, and 
proposed findings and conclusions with re-
spect to such issues as well as the reasons or 
basis therefor; (2) A ruling upon each pro-
posed finding or conclusion submitted by in-
terested persons; and (3) An appropriate pro-
posed marketing agreement or marketing 
order effectuating his recommendations. 

(c) Exceptions to recommended decision. Im-
mediately following the filing of his rec-
ommended decision, the Administrator shall 
give notice thereof, and opportunity to file 
exceptions thereto by publication in the 
FEDERAL REGISTER. Within a period of time 
specified in such notice any interested per-
son may file with the hearing clerk excep-
tions to the Administrator’s proposed mar-
keting agreement or marketing order, or 
both, as the case may be, and a brief in sup-
port of such exceptions. Such exceptions 
shall be in writing, shall refer, where prac-
ticable, to the related pages of the transcript 
and may suggest appropriate changes in the 
proposed marketing agreement or marketing 
order. 

(d) Omission of recommended decision. The 
procedure provided in this section may be 
omitted only if the Secretary finds on the 
basis of the record that due and timely exe-
cution of his functions imperatively and un-
avoidably requires such omission.

§ 900.13 Submission to Secretary. 
Upon the expiration of the period allowed 

for filing exceptions or upon request of the 
Secretary, the hearing clerk shall transmit 
to the Secretary the record of the pro-
ceeding. Such record shall include: all mo-
tions and requests filed with the hearing 
clerk and rulings thereon; the certified tran-
scripts; any proposed findings or conclusions 
or written arguments or briefs that may 
have been filed; the Administrator’s rec-
ommended decision, if any, and such excep-
tions as may have been filed.

§ 900.13a Decision by Secretary. 
After due consideration of the record, the 

Secretary shall render a decision. Such deci-
sion shall become a part of the record and 
shall include (a) a statement of his findings 
and conclusions, as well as the reasons or 
basis therefor, upon all the material issues of 
fact, law or discretion presented on the 
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